AGREEI\IENT BETWEEN GUAM DEPABTMENT OF EDUCATION

e, Barrigada, G ‘*"_96913 and “‘-«(_)RE "TECH INTERNA'TIONAL CORPORATIGN s
(“Co tractor“) ‘whose address is 388 South Marine Corps Drive, Smte 400 Tamumng, Guamf;"
96913 (colleetwely referred to herein as the “Partles") _ A

2 WHEREAS GDOE issued an Invxtatxon to: Bxd (“IF‘B”) IFB 013-2023 sohcxtmg for; :
Refurb:shment for Guan Department of Education (GDOE) Haya Region attached herew:th Lo
as Exhlbit 1; R

WHEREAS GDOE has determined it does not have adequate personnel or resources, to.:s L
perform the services contemplated in this agreement and it is in the best interests of GDOE to have\-'

such services performed undet contydct;

WI{EREAS GDOE may des:gnate a third party to act as GDOE's Project Manager for
the purpose of momtonng or reviewing Contractor’s work as described herein; R

WHEREAS Contractor- responded to the IFB by submitting a bid (*Bid”) to provxdej: ]

servxces in- accordance wzth the IFB, and was selected as the most Quahﬁed offeror;

. WHEREAS by submlttmg its Btd Contractor warrants and’ represents that it possess'" P
the. necessary knowledge, resources and experience to perform the work and services here_:
descnbed professxonally, skﬂlfully and dlhgently, and L

WI-IEREAS GDOE desires to retam Contractor for. speezﬁc services on the terms. and”

_condltlons set forth in this Agreement and Contractor has -agreed -to accept sach terms andf,-;j
condmons, e

- WITNESSETH, in consideration of the mutual covenants hereinafter set forth, the Partles',f' S
agree as follows: 5

I; Statement of Services to be Performed.
A, Scope of Work, The Contractor shall provide construction services asf:; . |

such sérvices are described in the following documents that are incorporated herein and included .

as Exhlblts to this Agreement

€y GDOE TFB 013-2023, including its Plans and Specifications : and all

attachments and dinendments thereto Exhlblt 1

: _(2) Contractor’s Bid Exhibit 2.

The services to be performed heretmder ate also referred to herein as “the work =



Agreement between GDOE and Core Tech Intematmnal Corporatton for services pursuant to GDOB IFB 013~ 2023
(Haye Regzon) L . . :

B.. Contractor Provrstons of Resources. Contractor agrees to furmshj_

ali: quahﬁed personnel facilities, tools, equipmeént, matenals and, transportatton to.perform.the. .

- services and work provxded for in this Agreement Contractor represents that it and its employees
possess the professron al andt 'ehmcal expertrse necessary to perform the services called for in this
Agreement ina compete s €sS10} Wit s 0 .
engaged in the same and similar field as Contraetor herein. GI)OE may, in its sole dtscretlon and
based upon avatlabthty, provxde staff assistance:to Contractor in furtherance of this Agreement _
The Contractor shall: insure. that its employees engaged in- work hereunder are informed of. aIl L
relevant provisions of th:s Agreement ‘

C. Other Work GDOE acknowledges and: agrees that Contractor inay provrde‘:' .
services to other clients, ‘persons or ‘companies apart from the services performed ‘in this*
Agreement, as long as the. perfonnance of such other services does hot in any way conflict withor .
hinder the. performance of services herein. In the évent GDOE discovers or determines that the
Contractor is providing se: _ees toa thll‘d party wlnch conﬂtcts wrth or hmders the performan
of services under-this Agreemer EE
services upon being. provided wntten notice by GDOE and. 'GDOE may. invoke. any ﬁ.trther : _'
available remedies under the terms of this Agreement. '

D.  Location of Services: Contractor will perform the services under3 g
this Agreement at GDOE schools and burldmgs unless otherwise approved by GDOE.

L Term of Agreement. ~ This agreement shall be efféctive upon its full . S
execution by all necessary parties and shiall remain in effect for one (1) year and two (2) months

after the issuance ofa, Notrce to Proceed by GDOE unless otherwrse agreed to in writing by the -

‘:upon 1ssuance of a Notlce to’ Proceed lssued by GDOE
m. Compensation.

A, Compensat:on Upon final completion, Contractor shall be-
compensated in the amount not to exceed Eight Million Six Hunhdred Nitety-Nine Thousand
Seven. Hundred Ninety-One Dollars. ($8 699, 791 00) for the Haya Reglou, unless otherwrse a
agreed to pursuant to the’ terms of the Agreement The specific breakdown is as follows: C

Ocean View Middle School - Eight Million Six Hundred Ninety-
. . Nine Thousand Seven Hundred

Nirety-One Dollars (§8,699,791.00)

: B. Exp e_n'se's. - Contractor shall be solely responsible for all expenses incurred
in the performance of services under this Agreement unless otherwise expressly provided for herejp._ ,

~ €. No Compensatton Prior to Approval of Aggeement GDOE shall
not be liable to Contractor for any services performed by Contractor prior to full execution of thts

Agreement by all’ parties, and Conttactor. expressly waives any and all claims for services’
performed.in expéctation of this Agreement prior to its full execution. :

Page 2_.,Qf 35
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D, le Pam Fmal payment shall be made upon satlsfactory

to the ﬁnal payment due Contractor, and as a condmon precedent thereto, Contractcr shall executey "
and deliver to GDOE a'reléase in form approved by GDOE of claims against GDOE arising under
this: Agregment.

) E. Payment. All rates and prices and payments to the Contractor shall be
in the cuirency of the United States. : ' '

IV, TerminatlonlModiﬁeaﬁon for Lack of Funds. GDOE may terminate or modxfy '
this - Agreement based upon a lack of ﬁmdmg In such an event; GDOE shall promptly provide:
notice to Contractor and within twenty (20) days of the hotice, the Partles shall renegotiate the terms
of this Agreement in goocl faith. If the ‘parties are unable to reach an agreement on the
renegotiation, then either Party may terminate this Agreement pursuant to the terms herein.,

V. Contact Person. The Contractor agrees that, during the term of this Agreement '

it shall-identify a:primary contact person- who is familiar-with the services being performed;-.. '
hereunder and who shall be responsible to the questions and direction of GDOE. The contact: -

person must be identified in writing within fifteen (15) days after full execution of this Agreement
by all parties. GDOE reserves the right to request replacement of the contact person designated by '
the Contractor under this Agreement.

VI,  Coitfidentiality.

A, Information, The Contractor hereby warrants that it shall not disclose any _
documents materials or mformatlon, whether verbal, written; recorded magnenc media_or
otherw1se (collectlvely, the “Information™), made avallable or acqun'ed for the  purpose of ¢ carrymg, -
out this Agreement. Only authorized persons shall use and have access 1o the Information, and.
then-only for the period such access is required to perform services under this Agreement. All-
necessary steps shall be taken by the Contractor to safeguard the conﬁdentxahty ofthe Informatlon
in conformance with any applicable United States and Guam’ laws, statutes and rcgulattons '

The Contractor shall keep copies of the Information and the prov1swns of _
this Section shall remain in effect as long as determined by GDOE. All of the Information shall
be returned promptly after use to GDOE and all copies or derivations of the Information shall be-
physically and/or electronically destroyed. Contractor shall include a letter attesting to the
complete return of Information and documenting the destruction of copies and derivations with the
returned Information.

The Contractor shail not enter into any Agreements or discussions with 2
thu'd party concemmg such Int‘ormauon wmhout the prior wntten consent of GDOE and then cnly

herein and the Infcnnat:on is' provided to such third party(:es) only for purposes of enablmg the
* Contractor to discharge its responsibilities under this Agreement.

It is specifically provided that the limitations contained in this paragraph A shall not apply:
Page 3 of 35
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(i)- tothe extent requlred by appllcable law,

(u) to the extent that any Informatlon is now or hereafter becomes part
of the public domain, but only to the limited-extent that such Infonnatlcn, or any portion thereof,
is in the public domain notasa result of any breach or wolatmn of tlns Agreement, or;

(i)  to.the extent that aparty is d:_rec_ted__e&erwxse under the terms of a
valid and effective order, 1ssued bya court of competent Junsdlctmn.

B, 1ab1hg: Failure to comply with the provisions of Paragraph A shall
subject the- Contractor to liability,. mcludmg all damages and m_;unctwe relief, ‘

VII. Cosflicts of Interesw/Ethics -

A,  The Contractor warrants and covenants that it has niot violated and will not
violate Guam’s procurement law or regulations pertaining to ethlcs in pubhc contractmg '

B. Itis expressly understood that breach of any i of the covenants or wammhes
in this Section on the part of the Contractor is a material breach of this Agreement and shall entitle
GDOE to immediately terminate thxs Agreement -Contractor agrees that in the event of a breach -
or violation of this Section, GDOE shall have the nght to terminate th]S or any other Agreement:
with the Contractor without liability. . B

C; Notw1thstandmg the provnsmns contamed in thxs Agreement w1th regard to

interests to GDOE and prmnde such statement to GDOE

VII. Waiver. No waiver by any party of any right ¢ on any occasion shall be censtrued
as‘a bar to or waiver of any nght or remedy on any future occasion,

IX.  Severability. If any provision of thls Agreemeiit shall be held or deemed by a court
of competent jurisdiction to be invalid, moperatwe or unenforceable, the remaining provisions
herein contained shall nonetheless continue to-be valid, operative and enforceable as though the
mvahd, inoperative or unenforceable provision had not been included in the Agreement. :

X.  Survival of Warranties, Ail ‘Tepresentations, warranties, agréements, covenarts
and obhgatlons in this Agreement shall be deemed to have been relied upon by the other party, and -
shall survive the completion of this Agreement and shall not merge in the performance of. any
obl:gatlon by any party hereto.

X1 Fees and Expenses Each of the Parties shall bear its own expenses in connection
with the negotiation and consummation of the transactions contemplated by this Agreement.

XIL = Notices. All mvmces, reports, correspondence, notlees, requests, demands
‘P,age 4 0f35
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and. other communications. hereunder shall be in the Enghsh Language, in ‘writing, ‘All notaces- .
;requtred to be given) under thls Agreement by either. party to. the other may | be effected by personal .
delivery, or by mail (regxstered or certified, postage, prepald w:th feturn receipt requested) Notices
delivered personally shall be. deemed commiihicated as of actual feceipt. Mailed notices: shall be Lo
deered: communtcated as of the day of. recelpt or. the fifth day after ma:lmg, whichever occurs
first. ‘Notices shall be addressed-and delivered to: the parties:as follows, provided that each- party
may change the address by. gwmg the other party wntten notlce in accordance with this. section;:

TO GDOE ! GUAM DEPARTMENT OF EDUCA'I‘ION
© Attention: ADMINISTRATOR ' ‘
* Office of Supply Management
P.0. Box DE
" Hagétfia, Guam 96932

With a copy to (}Doe's-iegai Counsel of Record.

TO CONTRACTOR:  CORE TECH INTERNATIONAL CORPORATION .
388 South Marine Corps Drive, Sulte 400 _
Tamunmg, Guam 96913 '

XTI AssignmentlSubcontractors. It is expressly aek_nowledged that Contractorﬁ
is. solely respons:ble for the fulfillment of its duties and obligations  under this Agreement
regardless of whether or not Contractor utilizes 7 :
tight and interest: of Contraetor ; cement (including, but not limited to, Contractor’s -
nght 10 or mterest in any. part. of or all payments tnder this Agreement) may not be: assxgned
transferred or subcontracted to any ‘other person; firm, corporatlon or other entity, whether by:_
agreement, merger, operatlon oflaw or otherwise; w of.
GDOE. In the event of a permi ve'subcontract or assignment of this Agreement by Contrac :
Contractor agrees- that any: sibcontractors tetained by Contractor or ass:gnees shall be subject ._to s

all provisions of this Agreement

XIV. Successors and. Assxgns This Agreement shall be binding upon, and inure- to‘i' - L
the benefit of the Parties hereto and their respective successors, assigns and transferees, except as.
otherwise ptovxded for under the terms of this Agreement. o

XV. _Scope of Agreemeut. This Agreement and its attachments, the IFB, and
Bid coiIectwely L

® supersede any and’ all other Agreements, either oral or in wntmg, f
between the Parties hereto with respect to the subject matter hereof, and :

. (i) contam all of the covenants and Agreements between the Parties -
with respect to such subject niatter in any manner whatsoever, The Contractor and GDOE each

acknowledge that no representations, inducements, promises or agreement, orally or otherwise,

have: been made by any party, or anyone acting on behalf of any party whlch are not embodied

be vahd or. bmdmg
Page 5of35
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XVI Captions. All Sectmn and paragraph t1t1es or captlons contained in tlns Agreement |
are for convenience only and shall not be deemed part of the content of the Agreement. . .

XVIIL. Counterparts. This: Agreemént may bé executed in- counterparts, all of
which taken together shall be deemed one original.

XVIIL, Govermng Law: and Forum Selection. Except to the extent U.S, federal law:
is appheable, the laws and regulatlons of Guam shall govem the mterpretatloo, effect, and valzdaty

XIX. Compliance with Laws,

A In General. The Contractor shall-comply with all U.S. and Guam laws, '
statutes, reguiatxons and ordinances applicable to this Agrecment.. The Contractor represents and
warrants that it is fully llcensed to'do business in Guam to render the services to be provided herem

B. Non-Discrimination in Emgloy_r_r_lent 'I'he Contractor agrees:

@) not to unlawfully discriminate in any manner against an employée or applrcant for employment
because of race, color, rehgron, creed, age, sex, miarital status, national ongm, ancestry, or physical
or mental handlcap, (n) to include a provision similar to that ontained in subsection (i) above in
any subcontract or: asmgnment agreement except a subcontract for standard commercial supphes ‘
-or_raw materials; and :(iii) to post and to cause subcontractors and/or assignees to post 'in

consplcuous places available to employees and applicants for employment, notices setting forth
the substance of this clause Contractor shall comply with all eondzttons and requirements of Guam

Law, mcludmg but not limited to Title 22 Chapter 5 Guam Employment Relations Act of the Guam FRIR

Code Annotated (GCA)

C. Procurement of Recovered Materials. GDOE shall comply wrth '
Sect. 6002 of the Sohd ‘Waste Disposal ‘Act, as amended. by the Resource- Conservation and’
Reeovery Act. Parties : agree to abide by and comply, to the extent applicable by Federal law. See 2
CFR Part 200, Appendxx 11, Para. J, & 2 CFR Sect. 200.322.

XX. Retention and Access to Records and Other Review. The Contractor, meludmg;
subcontractors, if any, shall maintain all books, documents, papers, accounting records and other
evrdence pertaining to the services performed and costs incurred, and to make such matenals' '
avaﬁable at its respective: offices at all reasonable times durmg the Agreement period and for six
(6) years ﬁom the date of the final payment unider the Agreement, for inspection by GDOE. GDOE
agrees to comply with reasonable requests of Contractor to provide access to all documents. and
GDOE property reasonably necessary to the performance of Contractor’s services under. this.

Agreement: The conditions of this section shall be placed in any subcontract or assignment arising. . .-

under this Agreement.

XXI. Liability. GDOE not Liable. GDOE assumes no liability for any accident,
loss, claim, judgment, action or injury that may occur to the Contractor and/or the Contractor’s
officers, directors, agents servants, subcontractors and/or employees, and/or to the personal
property -of any.such person.or. entity, arising out of the performance. of ‘services under. this
Agreement except to the extent caused or contributed to by the negligent or infentional, act or omission

Page 6 of 35
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-----

persenally under er by reason of t}us Agreement or any of. rts prov:srons In addrtlon, GDOE | g

assumes no’ lrabllrty for any accldent of injury that may occur to Contractor’s ofﬁcers, dlrectors,
employees agents, or dependents- while traveling to and from Guam in furtherance of- thrs
Agreement.

.........

to-time: be necessary and desrrable for the pubhc welfare or due tod change in law GDOE shall
give the Contractor notice of any proposed changein the Agreement and an opportunity to be heard
concerning those matters. The scope and method of providing services as referenced herein shall .
also be liberally construed to include, but is not lnmted to, the manner, procedures, operations and
obligations, financial or otherwise, of the Contractor In the event GDOE matenally alters the
obligations of the-Contractor, or the benefits to GDOE, then the Agreement shall be amended
consistent therewﬂh Should these amendmeiits materially alter the obligations of the Contractor,
then the Contractor or GDOE shall be entitled to an adjustment in the rates and charges established

urider the Agreement. Contractor shall be entitled to terminate this Agreement rather than accept "
modified terms. Nothing contained in the Agreement shall require any party to perform any act or
function contrary to law. GDOE and the Contractor agreé to enter into good faith negotiations-
regardmg modifications to the Agreement, which may be requlred in order to. 1rnp1ement changes .

in the interest of the public welfare or due to changes in Jaw. When such modifications are made

t6- the Agreement GDOE and the Contractor shall negotiate in good faith:a reasonable and
appropnate adjustment for any changes in services or other obligations reqmred of the Contractor:;
dlrectly and demonstrahiy due to any modification i in the Agreement under this clause. :

XX Independent Contractor and its Employees.

A, Status of Contractor. The Contractor and its officers, agents, servants,
subcontractors and employees are independent contractors performing professional services for- '
GDOE, and are not employees of GDOE. The Contractor and its officers, agents, servants and_
employees shall not accrue vacation or sick leave, participate in the Govemment of Guam_
retirement system, insurance coverage, bonding, use of government vehicles or any other benefits -
accorded to Government of Guam employees as a result of this Agreement. Contractor agrees that
Contractor and its aforementioned employees, officers, directors, agents, servants, and .
subcontraetors are not and will not become an employee, officer or Board member of GDOE at
any time during the duration of this Agreement, and will otherwise comply with the provisions of
the Guam Procurement Law regarding ethics in public contracting (Title 5 Guam Code Annotated,
Chapter 5, Article 11, and its associated rules and regulations), Nothing in this Agreement or any
action taken under this Agreement shall be deemed or construed in any manner or for any purpose
to evidence or establish as between Contractor and GDOE a relatlonshlp of partnershrp, agency,
assocratlon _]omt venture or representative, nor does this Agreement authorize any party to
undertake or bmd any obligation or responsibility on behalf of the other party. In addition, there

Page 7 of 35
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B | 1abxh;x ’I‘he _Contractor ass_um;s responszblhty for 1ts personnel and, :

other 'paym'ents requu-ed by the- governments of the U S, and Guam, if requzred Conh'actor is -
responmblc for'paying when due any and all income ‘taxes, gross rccelpts taxes, or any. other taxes
or assessments incurred as a result of the services perfonned by the Contractor and Contractor s
,emplo ges- or: agentszunder thls Agreement or, the compensatlon paid to. Contractor for. services

to hold harmless and mdemmfy GDOE, its officers, dlrectors, employees agents representa_t_l és

successors and assigns, for any and all claims; demands, costs, losses; fees, ‘penalties, mterest, or

damages, mcludmg attorney s fees, which may be brought or asserted due to (i) any injury, death,
or property damage arising. from the neghgcnce or other wrongful or tortuous acts of Contractor.
or Contractor ] employees, officers; contractors, diréctors, agents, representatlves Successors, or -
assigns, or (ii) Contractor’s failure to comply with terms of this subparagraph B. i

C. Wage and Benefits Compliance. ~ Contractor warrants it shall comply with-
all apphcablc federal and local laws, rules, and regulations regarding the payment of minimum:
wages and benefits, in particular in accordance with the Wage Determination for Guam issued: and
promulgated by the U.S, Department of Labor and with Guam Public Law 26-111. Contractor
assumes all liability for, and hereby indemnifies GDOE from, any violation of any apphcable law
rule, or regulanon relating to the payment of wages or benefits.

XXIV. Disclosure. ‘The Contractor hereby represents that it has dlsclosed to

GDOE’s decxsxon to enter into this Agreement w1th Contractor.

XXV. Disposition of Property and Materials; Intellectual Property Rights,

A. ~ All plans, outlines, briefs, memoranda, studies, reports, analyses and a]l
other work product and materials incidental or otherwise (“Work Product”) which are produced'
by reason of this Agreement shall be and remain the property of GDOE, regardless of whether
Contractor is in possession of such Work Product, and may be used by GDOE without permission
from Contractor and without any additional costs to GDOE.

B. All Work Products, including any and all intellectual property rights in said
Work Product, arising out of the Agreement shall be the sole and exclusive property of GDOE.
Contractor explicitly acknowledges that GDOE possesses exclusive rights to the Work Product.

arising out of this Agreement. Contractor shall not use or permit others to use in any way or forrn S

the Work Product without the express written consent of GDOE.

XXVI. Mandatory Representations by Contractor:

A.  Persons Convicted of Sex Offense. Contractor warrants that no person in
its employment who has been convicted of a sex offense under the provisions of Chapter 25 of
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: publ":“ highways S
' is convicted subsequent to an award _of a contract then Contractor wanants that 1t wrll not:fy S

1tssoledlscret10 may ternporanly suspend this- agreement

B - Graturtles and Krckbacks Contractor warrants it has not violated, 1s not
wolatmg, and’ prormses that it will not violate the prolubrtron against gratuities and kickbacks se
forthm?.GAR D1v1s1on4§11107 B . NI o

3 C. Q_gnggge_n;_ljge_s Contractor warrants it has not retained a person to sohcrt o
or_geciire this contract upon ‘an ‘agreément or understanding for ‘a- commission, ‘percentage, - -
brokerage, or contmgent fee, except for retention of bona fide emplcyees or bona fide estabhshed.__i;:-- Rt
commerclal sellm age'ncles y : :

) D7 Ethical Standards Contractor warrants it has not knowin gly ‘fluenced and
_promlses that it wrll not knowingly. influence a government employee to breach any of the ethical o
standards set: forth in'5 GCA: Chapter 5 Article'11 of the Guam Procurement Act and in Chapter o

11 of the Guarn Procurement Regulatlons

E  Davis-Bacon Act, Contractor shall ‘abide by: the Davis-Bacon ACt &
.jamended (40 U S.C.3 141-3148) and sLlpplemented by Department of Labor regulatlons (23 CFR ch

statutes, Contractor must be requrred to pay wages to ]aborers and mechamcs ata rate not less than -
the prevailing wages speczﬁed in the wage detetmmatton made by the U.S. Secretary of Labor. .

F. Contract. Work Hours and Safety Standards Act. Contractor shall abide by
the’ Contract ‘Work Hours and' Safety Standards Act (40 U. S.C. 3701-3708), as appllca’ole to the
Agreement: Under 40 U.S.C. 3702 of the Act, Contractor must compute wages of every mechamc
and laborer on the basrs of a standard work week of 40 hours. Work in excess of the standard worlc '
week is permi e worker is compensated at a rate of not less than one and half
times t_he_ basict rate of pay for all hours worked in excess of 40 hours in the work week. Contractor
shall abide by. 40 U S.C. 3704, as appllcabie, to the construction work and provide that no laborer
or mechamc miust be requlred to work in surroundmgs or under working conditions which are
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supphes_

or matefials or artlcles ordinarily: available on.the open market,.or. contracts for. transportatron or.
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transmrssron of mtelhgence

appropnated ﬁmds to pay 'any person or organrzatlon for mﬂuencmg or attemptmg to mﬂuence e :‘ :

an officer or. cmpioyee / agency, a member of Congre ceror employee of Congress,
or an- employee of a'memb r.of: Congress in connection: wathf;obtammg any Federal Contract -
grant or any other award covered by 31 U S C 1352 " ' '

| Clean Arr Act & the Federal Water Poll_t_rt_ron Control Act. Contractor shall '

abide by and comply with the Clean Air Act & the Federal Water: Pollutxon Control Act, to the
extent appltcable by Federal law See 2 CF R Part 200, Appendtx TI, Para. G. .

XXVII " Disputes

A,

whzch anse under, or are ;by_:-virtue of this procurement and any resultmg contract t.‘nrough mutual ff: e
agreement If the controversy is not resolved by mutual agreement, then the Contractor shei T
request the. government in writing to issuea’ decrsron within sixty: days after receipt ¢ of the written R

request. Ifthe government does not issue a written decision within srxty days after written request e
for a decision, or within such’ longer penod as may be agreed upon by the parties, then'the .~
Contractor may proceed as though the govemment had 1ssued a declsron adverse to the Contractor P

B.

by certrﬁed mail with a return receipt requested or by any.o other method that provzdes evzdence' of by

receipt.

the Contractor appeals the deersron as set forth below.

D. Thrs subsection apphes to appeals of GDOE’S decision on a drspute For o

C. GDOE’S decision shall be final and conclusrve unless fraudulent or unless : ;

money owed by or to GDOE under th1s Agreement the Contractor shall appeal the, deolsron m. S

Attomey General no later than erghteen months after the deersron is tendered by GDOE or from'. o

the date when a decision should have been rendered. For all other claims by or against GDOE :
arising under this Agreement the Office of the Public auditor has jurisdiction over the appeal from

the decision of GDOE, Appeals to the Office of the Public Auditor must be made within srxty. .

days of GDOE’s decision or from the date the decision shoiild have been made.

E. The Contractor shall have the right to ﬁle ‘and action in the Courts of Guam'
only ‘after all administrative rernedles have been exhausted.

F. The Contractor shall eomp]y with GDOE’S decision and proceed drhgently
with perf'ormance of the Agreement pendmg final resolution by the Supenor Court of Guam of
any controversy arising under, or by virtue of, the Agreement However, if GDOE determines in
writing that continuation of services under the Agreement is .essential to the public’s health' or

safety, then the Contractor shall’ proceed diligenily with performance of - the - Agreement -
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notwnhstandmg any claim of matenal breach by GDOE

: G. Any decxsxon by GDOE on any matter shall be subject to secnon XXVII
Disputes.”.

XXVHI Attachments, Exhiblts, Schedules, and Entire Agreement. ThlS.
Agreement mciudmg its Attachments Exhlblts and Schedules, constl_tutes the entire: Agreement .

Agreements and negot:atlons are superseded_ y. This A ent and any duly executed'
amendments hereto constitute the entire Agreement ‘between the Partxes hereto. ,

t, oral or written, expressed- .
provided herein. All prior~ -

XXIX. Compntatlon of Time, “Wheriever tlns Agreement provzdes fora tlme T
penod of ten (10) days or less days, weekends and Govemment of Guam holxdays are not mcluded G
in the computation. When' thlS Agreement provndes for a time penod of over ten (10) days, o

weekends and Government of Guam' holldays are to.be included in the cornputatton

: 'XXX- Partlal Invahdity If any. prowsmn of thts Agreement shall be deem ¢ d e

by a court of competent Jurlsdlcnon to be invalid, vmd or unenforceable the remalnmg provisions
shalt contmue to be in full force and effect _

XXXI AmendmentsMedlﬁcatmns Any. amendment or modification. to B

this Agreement wxll be eﬁ'ectlve only if it is’ ln wntmg and s1gned by both parnes

X' XXI I'. | Authorlzatlon for Change Orders. Any modlﬁeatlons to the quant:nes of : Ry

made by a written Change Order signed by an authonzed representatlve of GDOE and Contractor R

Change Orders may only be made on the condmons that the work to be performed bya Change’f ’
Order is not inconsistent wrth the scope of work under this Agreement and that where thereis an - -
increase'in the costs for services, GDOE shall certlfy in writing that funds are: avallable for the‘ -
increased cost pnor to such Change Order beeommg effective. 3

XXXIII Co'nt'r'aet Performance and Payment Bonds.

A. Performance Bonds. Upon execution of' this ‘Agreement, Contractor shail
deliver to GDOE a performance bond by a surety company ‘authorized to do business in Guam or*
by such other method as may be approved by GDOE in the amount of one hundred’ percent (100%) o
of the price of services under. this Agreement Such Performance Bond shall be in the form
attached herew1th as Exhibit 3

B. Pa ment Bonds. Upon execution of thxs Agreement Contractor shaii
dehver to GDOE a payment bond by a surety company authonzed 16 do business in Guam or by
such other. method as may bé approved by GDOE in the amount of onie hundred percent. (100%).
of the price of services under this Agreement. Such payment bond-shall be in the form attached
herewith as Exhibit 4, During performance of services under this Agreement and at its option,
GDOE may. reduce the required: coverage. of the payment-bond as payments are made by:the
contractor for: labor and material used or reasonably required-in the performance of services under,
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this Agreement,

XXXIV. Change Orders GDOE at any txme and thhout notlce to su.rctxes in a_
S1gned wntmg designated or ‘indicated to’ be a 'change order may order (1) changes in the work:
within the scope of this Agreement; and (2) changes in the time for. perfonnance cf servxces under
this Agreement that do not alter the scope of the contract. :

A. Changes in the: Work, C a_nges in the work may be accom 1lshed aﬁer -_
execution of the' Ag‘eement by a written Change Order SIgned by GDOE subjcct tc the Imutat:ons o
stated in. thlS Agreement } _ _ a

B.  ChangeOrders. A Change Order is 2 written instrument prepared by GDOE‘_, =

and the Contractor stating -their agreement upon‘ a' change in-the work; the: amount of the ™ "=
adjustment, if any, in the price under. this Agreement and the extent of the ad_;ustment if any, in’ o

the time for pcrformancc of the work under thls Agreement

C.  Adjustmentsof: Pnce or. Tn_ne for Performance. If any such change order, o

adjustments Im ﬁayfnents 'or time for perfort
- work, the contractor shall not be deemned to hav
‘oran extensxon of time for completlon

1ncreases of decreases the Contractor s cost of ,_or the time reqmred for, perfcrmance of any part S

D.  .Written Cemﬁcatzon “The Contractcr shall not perform any ehange order"'f' e

in excess of Five Thousand: Dollars (35, 000 00) unless it bears, or the Contractor has separately

received, a written certxﬁcatlon s:gned by an approprlate fiscal ofﬁcer or other responsxble official o |

that funds are available therefore. If acting on good falth the Contractor may rely upon the vahdlty S
of such certlﬁcanon , -

E. '_lln_x_e_l’_egp_d_fc_l;_g_l.mn_ ‘Within 30 days after receipt of a writien change.f Y

order under this section, unless such period is extended by GDOE the Contractor shall file notice -

of intent fo assert a claim for an adjustment, Latér notification shall not bar the Contractor $ cIaun, o S

unless GDOE is prejudiced by the delay in not:ﬁcat;on

F. Claim Bgrred'Aﬁer Fm_al Payment. No claim by the Contractor for an "
adjustment hereunder shall be allowed if notice is not: given prior to final payment-under this -
Agreement.

- N € 2 Claims Not Barred. In the absence of change order, noting in this section
shall restnct the contractor’s right to pursue a claim arising under this Agreement if pursued in
accordance with the provision herein regardmg claims based on GDOE’s actions.or omission or
for. brcach of contract.. e ' x
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completion date as in the judgment of GDOE is juStlﬁCd

B. ' Adjugtments of Price . Any ad_lustment in pnce made pursuant to thi§ sectlon
shall be. determmed in accordance w1th the Price Adjustment Clause herem DR

| XXXVI Suspension of Work.

A«.- Susgensmn for Convemence. ,GDOE may. order the contractor m wntmg to &

siiSpensxon, _lay, ' or mtermpno_ and' the Agreement modxﬁed in, wntmg accordmgiy Howevcr 2o
o ad_]ustment shall"be made under this clause for any suspension; delay, or mterruptxon tothe
extent: that perfonnance would’ have been so° suspended delayed, ‘or_ 1nterrupted due'to: the sole;_g_- o

fault or ncghgence of the contractor; or

( 1) for whlch an adjustment is provided for or excluded under any other.__ o
: pr0v1s10n of thls contract e

| 'C. Time Restnctlon on Claim. No cla:m under th:s clause shall be allowed

(1) for any costs mcurreci more than. twcnty {20) days before . the_,

.contractor shall have notified GDOE-in writing of the act or fail

"0 ‘act mvolved (but this "

requlrement shail not appiy as to aclaiin resulting from a suspension order) The 20 day penod: o

shall ccmmence once contractor knows of or should have known of such costs; and

(2) unless the claim is asserted in writing : as s0on as practlcable after the: T

.termmatlon of such suspension, delay, or mterrupnon, but not later.than the date of final payment;ﬂ '

under the contract
D. Adjustments of Price. Any adjustmcnt in 1 price 1 made pursuant to thxs sectmn
‘ shall be detexmmed in accordance with‘the Price- Adjustment Ciause herem
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XXXVII. Differing Site Conditions

A, | ]' Notloe The contractor shall promptly, and before such condmons are o
dzsturbed notify | GDOE of:

(1) subsurface or latent phystcal conditions ‘at the site d1ﬁ‘enng |
materially from those mdtcated in this conitract; or.

(2)‘ unlcnown? phys:eal condttxons at the sne of an unusual nature,‘

work of the character proinded for in this’ contract

B. Ad]ustments of Price or Tie for Performance. After receipt of such: notlce, R
GDOE shall promptly Imvestlgate the site, and 1f it 1s found- that such condmons do matenall $0.. L.
differ and cause an'inc | the: S
part of the work ‘inder this Agreement; whether or not changed asa result of such condition
ad}ustment shall'be made and the: Agreement modified i in wntmg accordingly. Any.adjustment
price made pursuant 1o this section shall be determmed in accordance with the Price Adjustment_f
Clause herem :

C. :_ Tlmelmess of. Clalm No claim’ of the contractor under this clause shall |
allowed unless the contractor has | given the notice. requn'ed in thls clause, provided; however, th_,l

conditions prior to the subm;ssmn ot‘ bids.
XXXVIII Price Adj nstment Clause.

A Pnce Ad]ustment Methods Any adjustment in price pursuant to thlsf:__'_ '4
Agreement shall be made in one or more of the followmg ways: _ i

_ ; (1) by agreement on a fixed price adjustment before commencement of ) o
the pertment perfonnance or as soon thereafter as practicable;

- (2) by unit prices speo:ﬁed in the: Agreement or subsequently agreed i

upon,

: -(3) by the costs attributable to the event or situation covered by.the.
clause, plus appmpnate profit or fee, all as spectﬁed in the Agreement or subsequently agreed o

upon,

... {4)... _.in such other manner as the parties may mutually agree;or
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(5) in the .absence of an agreement between the parties, by a
determmauon by. GDOE of costs attributable to the event ot situation covered by.the clause,.plu
appropriate profit or fee, all as computed by GDOE in accordance with generally accepte
accounting- pnnclples and apphcabl' sectiois under Chapter 7 (Cost Pnnclples) of the Guam
Procurement Regulations and subject to the, _provisions of Aurticle 5, Chapter 5 of 5 GCA (Legal 3
arid Contractual Remedies) of the' Guam Procurement Act. :

B, ubmxssxon of. Qost or Pricing Data. The contractor shall submit: cost or |

pricing ¢ data :
the Guam’ Proc irement Regulatlons

XXXIX.  Claims Based on GDOE’s Actions or Omissions.

A. Notice of Claim.. If any action or omission on the part of GDOE requmng
performance changes within the scope of the contract constitates the basis for a claim by: the.

contractor for -additional compensation, damages, or an extension of time for completion,’ the_‘"j '

pnce adjustments subJ ect to the provisions of §31 18 (Cost or Pricing Data) of o :

‘contractor: sha]l continue with performance of the: contract in compliance with the directions or. . .. .

orders of GDOE, but by so'doing, the contractor shall not be deemed to have prejudiced any clalm ?
for addltlonal compénsation, damages, or an extension of time for completion; provided:

(1)  the contractor shall have given written notice to GDOE:

(a) prior to the commencement of the work involved, if at that_..: i“ﬁf';

(b)  within 30 days after the contractor knows of the ocourrence

of ‘such: actlon or omission, if the contractor ‘did not have such knowledge prior to thel‘,:_‘:

ommencement of the work; or
| (¢)  within such further time as may be allowed by GDOEm
writing. N

This notice shall state that the contractor regards the act or omission as a reason which may entltlej- o
the contractor to additional compensation, damages, or an extension of time. GDOE, upon receipt '

of such notice, may rescind such‘action, remedy such omission, or take such other steps as may. be;
deemed advxsable in the discretion of GDOE.

(2)  the notice required by Subparagraph (a) of this section descnbes as
cleatly as pracncable at the time the reasons why the contractor believes that addmonal _
compensatlon, damages, or-an extensnon of time may be remedies to which the contractor is -
entitled; and:

(3) the contractor mamtams and, upon request makes avaﬁable to

addttlonai costs or basis for an exten'swn of time in connection with such changes.

. ~B. . Limitations of Clause: Nothing herein contained, however, shall excuse the .
contractor from comphance with any rules-of law precluding any .territorial officers and . any
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contractors from actirig in.collusion or. bad faith in. 1ssumg or performmg change orders whlch are
clearly not within:the scope of: the contract:: . .

C. | Admgtments of Price. Any adjustment in the contract price made pursuant "
to.this clause shall be determirned in accordarice with the Price Adjustment Clause herein.

XIL.. Termmation for- Default for Non-performance or -Delay, Damages for Delay,
Time Extensnms. . .

A :
separable part thereof “with such dlhgence as will assure its oompletton within the fime. speclﬁed'f_f.f
in this Agreement or any extcnsxon‘ihereof or fatls to complete sard work w:thm such time; or
commits‘any o L nd fu
after receipt.of-wri

and prosecute ‘the" same to compleuon, by oontxact or otherwnse, and may take possess:on of )
'the work such matenals, apphances, and plant ds may be- on the site of:

terminated, the contractor and the contractor s sureties shall be liable for any damage to the temtory o
resultmg from the contractor s reﬁusal or faxlure to complete the. work within the specified time, | .:5 '

pfoceed the resuitmg damage will codeist of such llquldated damages for siich reasonable tlme a
may be reqmrcd for ﬂnal completlon ofthe work. B

C.- nguldated Dame_g‘_e_s in Absence of ‘Termination. If fixed and agreed
liquidated damages are provided i "Agreement, and if the territory does not terminate:the

contractor's right to proceed, the resulting damage will consist.of stich liquidated damages untl o
the work is completed or accepted GDOE must mitigate damages. S

D. Time Extens:on The contractor's right to proceed shall not be so temnnated:' S
nor the contractor charged with resultmg damage if: v

o (1) the delay in the completion of the work arises from ‘causes such as S
acts of God; acts of the public enemy; acts of the territory, and any | other territorial entity in e1th ‘r,_f
a sovereign.or contractial capacity; acts of another contractor in'the performance of a contr: ct
with the. tcmtory, ﬁres, floods; epldem:cs ‘quarantine restrictions; strikes or other labor dlsputes,
usually severe weather; delays of subcontractors due to causes similarto .
.shortage of materials; provided, however, that no extension of tite wﬁljf o
] : ¥ ¢aused by a shortage of materials, unless the contractor famished to GDOE . . =
proof that the conitractor has diligently made every effort to obtain such materials from all known .
sources within reasonable reach of the work, and further proof that the inbility to obtain suach
materials. when ongmally planned. did'in fact cause a delay in final completion of the entire work .

oo et

which could not be compensated for by revising the sequence of the contractor’s operations; and
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(2) the contractor, w1tl'nn ten days from the bcgmmng of anys such delay
ar(unless GDOE grants a further penod of time before. the date.of final. payment, under the ccnu-act),g.s e
notifies GDOE in wrmng of the c d | in the L the extent of

circumstance, th:s Agrecment doas not con in clause prcwd nee:
ed.to compensate fcr such termmatlon and thc SE.

«Agreement modlﬁed accor . hgly

*F.

contractor w111 stop wcrk to the extent spcc:ﬁed The contractor shall also tcnnmate outstandlngj:;: o
orders and subcontracts as they relate to the tcnmnatcd work. The contractor shall settle _the;_mu___ e

ay incur cbligéﬁcns as nccessary to do so.

o plies. GDOE may require the contractcr to‘ Lo e
‘transfer tttle. and deliver to GDOE in  the manner and to the extent directed by GDOE :
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'_,g, mformatron and contract nghts (here'__
as speclﬁealiy_ produced or spee:ally acquxre

ispu e arising under or out of this Agreement is sub}ec_‘ .to_
the. provrsrons of Chapter 9 (Legal
Regulatlons and the. procedures under s

XLIV h 2 -Use of Drawings, Specifi catmns. All draw1 g i
speclﬂcatlens, plans or other mstruments ;_provrded by GDOE or its consultants or Project Manag 7 =
f?property of GDOE o

1g1tal fonn, they ‘shall estabhsh necessary protocols7'_
rwise already provrded in the Agreement Co

wrthout wntten aPP.q val from GD o

XLVII : Review of. Contract Documents and- Field Conditions by Contraetor."_ L
Execut:on of this Agreement by the. Co “treeter isa rep' §entat10n that the Contractor has v1srt_ A

A

portrons of the Wor ur_lder the Agreement unless the Agreement gives other specrﬁe instructi
concemmg these matters If the Agreemeut gives specific instructions concerning cans

t shall | be fully and solely responsrble for the jobsite safety
of such T ans, mi th_ Is, techmques, Sequences or procedures If the Contractor determines that:.
f“techmques, sequenees or- procedures may not be safe; the Contractor shall N

such means, methods;
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-give tlmely wntten notice to GDOE and the PI‘OJ ect Manager and shall not proceed thh that portron -

-of the:Work. wrthout further written instructions from:GDOE: 1If. the Contractor 18 then instructed.. . . .

to pro ed with the requi d_means, methcds, techmques, ences . or . proc dures w1thout
acceptance of changes proposed by the Contractor, GDOE: sha_]l e solely responsible for'a any loss
or damage arising soler from’ those GDOE-required means, methods, techniques, sequences or
procedures:

B. The Contractor shall be respons1ble to GDO!E for acts and omlssmns of the -

Contractor’s employees, Subcontractors and their agents and ¢
entities performmg portlons of the Work for, or on behalf of, the Contractor or any of lts
Subconttactors.

C. The Contractor shall be responsrble for mspecncn of portlons of Work e

already performed to determine that such portions are in proper ‘condition to recsive subsequent
Work., -

XLIX. Labor and Materials.

A, Unless otherwise provided in the Contract Documents, the Contractor shall
provrde and pay for* labor matenaIs equlpment toois, constructlon equlprnent ‘and machmery, '

and comp!etron of the Work, wheﬂler temporary or permanent and whether or not mcorporated or
to'be meorporated in the Wcrk

B. The Conn-actor may make subst:tutrcns only. with the consent of the GE‘ - ‘

in accordance witha Change Order

C. The Contractor shall. enforcc strict- dxscaplme and good’ order among’ the
Contractor s employees and other. persons carrying out the Work. The Contractor shall not perrmt“';i
einployment of unfit persons or. persons not properly skilled in'tasks assigned to them.

L. Warranty, The Contractor warrants to GDOE: that ‘materials and equlpment‘__;,.-.__ : |

furnished under this Agreement will be of good quality and new unless the Agreement or GDOE -

permits otherwise, The Contractor further warrants that the Work will conform to the requirements B

of the Agreement and will be free from defeots, except for those inherent in the quality of the Work -
the Agreement requires or permits, Work, materials, or equipment not conforming to theése -
requirements may be considered defective, The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work- not exécuted by:the Contractor;
impraper or insufficient maintenance, improper operation, or normal wear and tear and normal
usage. If reqmred by GDOE the Contractor shall furnish satlsfactory evidence as to the kind and
quality ¢ of materials and equlpment See section LXXXII, B(2), “After Substantial Completron” on -
the one year period of the warranties. _

1L Taxes. The Contractor shatl pay sales, consumer, use and similar taxes for the -
Work provided by the Contractor. _ _

L.  Permits, Fees, Notices and Compliance with Laws.

A Unless otherwise provided in ﬂlls Agreemcnt, the Contractor shall secure
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and pay for the bmldmg permit as well as for other permits, feos hcenses, and mspectlons by

- government agencies necessary, for.proper. execution and completion of the:Work..

B. The Contractor shall comply with and give notlces reqmred by .applic: b le |
laws, statutes,. ordmances, codes, rules and' regulatmns, and lawful orders of public authormes _
applrcable to performance of the Work. ' . :

- C. If the Contractor' perfonns Work knowmg it to- be contrary to apphcable e
laws, stanites, ordmances, codes, rules and regulations, or lawful orders of public authorities, the
Contractor 'shall assume responisibility for such Work and shalI ‘bear’ the costs attributable ,‘\.'to '
pishig 4 W TOT SRR TYORR AR ST R R RO RS

D, i, in thecourse.of the Work, the Contractor encounters human remains of
recogmzes the existence of burial markors, archaeological sites or wetlands, the Contmctor shall
immediately suspend any operations that would affect them and shall notrfy GDOE. Upon receipt: -
of such ‘notice, GDOE: shall promptly take any actlon necessary to obtain govemmental
authorization reql.ured to resume. the operations. The- Contractor shall continue to suspend such
operatrons until othorwrse instructed. by GDOE but shall continue with all other operatlons that do
not affect those remains or features. Requests for adjustments in the tife or price for completron
specifi ed in this Agreement shall be made and addressed in accordance with the terms herein, -

ENL Contractor’s Superintendent.

A.l : The Contractor shall employ a competent supenntendent and necessary
assistaints who shall-be in attendance at the work site during performance of the Work. The

supenntendent shall roprosent the Contractor, and communications’ gwen to the supenntendent Lot

shall be’ as bmdmg as if given to the Contractor.

B. The. Contractor, as soon as practicable after execution of this Agreoment‘ _
and 110 later than 15 days after issuance of a Notice to Proceed, shall. furnish in writing to GDOE
the name and quahﬁoatnons of a proposed supenntendent GDOE may reply within .14 days to tho

Contractor in’ writing stating (1) ‘whether GDOE has reasonable  objection to the proposed
suponntendent or (2) that GDOE reqmres addmonal tune fo rev1ew Fallure of GDOE to reply

C.  TheContractor shall not employ a proposed superinteident to whom GDOE o

has made reasonable and timely objection, The Contractor shall not change the superintendent
without the GDOE'S consent, which shall not unreasonably be withheld or delayed.

LIV, Contractor’s Coustructlon Schedule

A. The Contractor prompﬂy after exeoutlon of this Agreement and no later
than:7:days after issuance of'a Notice to-Proceed, shall prepare and submit for GDOE’s approval
Contractor’s construction schedule for the Work. The schedule shall not exceed time limits current
under this Agreement, shall be revised at appropriate intervals as requlred by the conditions of. the :
Work shall be related to the Work to the extent reqmred by this Agreement; and shall: provide for -
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: pproval shiall not_unreasonably be delayed of wrthheld T_he subrmttal sche
ith - the s =constmctton rschedule - and (2) allow--GD E

C. The Contractor shall _perform the Work in general accordance w1th the mo

recent schedules approved by. GDOE

- LV Documents and Samples at the Site. The Contractor shall mamtam at the sit
GDOE one copy of the Drawings, - Spectﬁcatlons, 'Addends; Change Orders and -0
3M0dtﬁcat10ns, in- good order and marked currently to’ mdrcate ﬁeld changes and. selectrons m
‘ dunn construction; and one copy of approved Shop Dramngs, Product Data, Samples and simil
J bmittals. These shall be available to GDOE and its Pro;ect Manager or othér consultants
! as GDOE fidy designate and shall be dehv'e‘red to GDOE upon completion of the: Wo &

'record of the Work as constructed ' :

LVI' Approval of Drawings by GDOE. The Contractor shall perform no portion: of the £

W r which this Agreement requires. ‘Submittal arid review of Shop Drawmgs, Product Data,” ‘
'Samples or similar submittals until the. respective - submittal - has been approved by GD@E
: GDOE’s consultants or agents as may he requrred by GDOE

approved sul ;'rmttals except that the Contractor shall not be relieved of responsrbrhty for deviatis
from’ requxrements of this- Agreement by GDOE’s. approval of Shop Drawings, Product Da
Samples or similar submittals unless the Contractor has specrﬁcally informed GDOE in wntmg
¢ iation at the time of sitbmittal and (1) GDOE has | given written. approval to the speci
'on es a minor change in the Work, or(2)a Change Order has been issued authonzmg
devratton The Contractor shali‘not be relieved of responsibility for errors or omissions in Shop .
Drawmgs, Product Data Samples or similar submittals by GDOE's approval thereof. i

LVIII Specialized Services. The Contractor shall not be required to provide professro"’ 'lf? R
semces that constitute the practice of archrtecture or engmeermg unless such - sefvices
spec ally requrred by thls Agreement for a portlon of the Work or tinless the Contractor ne
to provide such’ services in arder to carry out the Contractor’s fesponsibilities for construction”* **+
medns, methods, techniques, sequences . and procedures. The Contractor shall not be requrred R
provide. professronal services in violation of applicable law. I professronal desrgn services or -
certi cations by.a design professronal related to’systems, materials or équipment are specrfically;
required of the Contractor by this Agreement, GDOE will specrfy all performance and design
criteria that_such services must satrsfy The Cortractor shall cause such services or certifications. .
» b xded by a properly licensed: desrgn professronal whose -signature-and: seal shall appear?: e
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on all dxawmgs,

ca ul ons, speclﬁcatxons, certlﬁcauons, Shop Drawmgs a.nd other subtm _ ss;--'; ‘

authontles and tlus
equxpment.

et “LXG Cutting and ‘Patching.

A'.: e Ihe Contractor shall be responsible for cutting, fifting or patching requlred*j | - |
to comp}ete the Work r to make its parts fit together properly All'areas requiring cutting, fitting: -~
ored to the condltxon exastlng prlor to the cuttmg, ﬁttlng and patchm

othemse altermg the Wbrk

LXI. C!eaning Up

Agreement At comn plet 1qn of the Work, the Contractor shall remove waste materials, ruhbxsh the
Contractor’s tools, construction equipment, machinery and surplus materials from and about the
worksxte Contractorishall not be responsnble to clean up materials or trash caused by other

Page 22 of 35



ntractor anyone dtreetly of . .
hable, regardless of whether et

The Pro_| ect Manager or other consultants or agents as GDOE may desxgnate -
w:ll visit the s1te at intervals appropriate to the stage of construction, or as otherwise agreed w1th
GDOE, to become generaily familiar with the progress and. quallty of the portion of the W_ k
completed and.to::____etennme in general if the Work observed is being performed in a manner.
indicating that the Work, when fully completed, will be in accordance with this Agreement. '

. C  On the b3515 of the site v131ts and recommendat:ons by other consultants or

agents as GDOE ‘may des1gnate, the Project Manager will keep GDOE reasonably informed about
' y ion of the Wei'k completed and report to GDOE (1) lmown

.Contracter,'and (2) defects and deﬁcxencles observed in the Work.

D. Communications Facilitating Administration of the Work. Except as
othierwise prov:ded in this Agreement or when direct communications have been sp'et:iaily'
authorized, GDO and Contractor shall endeavor 10 communicate with each other through the
Project Manager about matters aﬁsmg out of or relatmg to the work. Communications by and. thh_ |

Subcontraetors and matenal supphers shall be through the Contractor. Communications by and w:th B
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separate contractcrs shall be through GDOE

G The«‘Pro;ect Manager, in conjuncnon w1th GDOE’s Project Engmeer or other- S
GDOE consultants or a_g_entsas may: be requzred by GDOE wﬂl conduct mspectxons 1o detenmnc i R

to GDOE rcgardmg the issuance of Certlﬁc_atcs of Substantlal Completlon, recelve and forward
wntten waxrannes and related documents required by f th:s

may repiy thhm 14 days to the Contractor in writing' statmg 4} wheﬂ1er GDOE or thc Pro_l
Manager has reasonable ob_]ectxon toanys such proposed person or entity or (2) that GDOE req!
additional time for review: Failure of GDOE to reply within the 14-day period shall constxtu.
notice of no reasonable objectxon L

B. The Contractor shall not contract with a proposed person or entity to whom s
GDOE has made reasonable and timely objectxon The Contractor shall not be required to contract‘ G
with anyone to whom thc Contractor has made reasonable objcctlon

C. The Contractor shall not substltute a Subcont!actcr, person or entlty

prev:ously sclccted 1f GDOE makes reasonable objection to such substitution. ‘
'LXVIL ' Sub-contractual Relations. By appropriate agreement, written whefe
legally required for. vahdlty, the Contractor shall require each Subcontractor, to the extent of the
to: be -performed : y:,_the Subcontractor, to. be bound to'the Contractor by terms of this
ent, and to assume toward the Contractor all the obligations and responsibilities, mcludmg :
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of the work isa reasonable penod for performm ‘_-the work.

B. The- Contractor shall not knowmgly, except by agreement or mstructxon 'f 5
the: Owner in wntmg, prematurely commence. operations on. the site. or elsewhere prior to_the
eff‘ectwe date of insurance, requlred by this Agreement to- be éd by the Contractor and |

‘ ;"The date of connnencement of the Work shall not be changed--by the effective date of such
insurance. - . _ e

LXX]]I *Schedule of Values. Where this Agreement 1s‘based on a stipulated sum'or
- Guaranteed Maximum Pnce, the Contractor shall su mit to GDOE, before the first apphcano for ... .
payment, 2 schedule of values allocating the entire price under this Agreement to the various -
portions- of the Work and prepared in such form and supported by such data to substantiate its. ,,
-accuracy.as: GDOE may require. This schedule; unless objected to by. ¢ GDOE, shall be used as'a. ~ ..
basis for reviewing the Contractor’s applications for payment _ .
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| prepared i, accordan wlth_the:schedul of _values, 1f requtred‘
i ' equtred _and supp rted by-su ;

porttons o_f thc Work for. whtoh the Contra tor _do_es not mtend to paya Subcontractor or. matenai

d_-by others whom the Contracto mtends to p

__equlpment or otherwise protect q , : ‘
' ('storage and transportatton to. the sne for such matenals and equlpm._h J‘t stored’ off he

-Payment wﬂl pass to GDOE no later. t" ;
that. ‘upor -'subrmttal of an: “Application for Payment all Work for Whlch Certtﬁcates for Pay
) have :been prevxously 1ssued and paym : ___ts' recetved from GDOE shall o the_ best of

- entities makmg a clann by reason of havmg prov:ded Iabor, matenals and equlpment relatmgﬂ
the Work _ :

' LXXV Cernﬂcates for Payment.

8 copy to the Contractor for such amount as the Project Manager determmes 1s properly du

| notlfy__ the Cont:actor and GDOE in wntmg of the Project Manager s reasons for mthholdmg S

B,  The issuance of a. Reconnnendatton for Payment will constitute' a.

representanon by the Project Manager to GDOE, based on the PrOJect Manager’s evaluation of the
Work and the data comprising the Application for Payment, that, to the best of the Project

B Man'a'gef e knowledge information and belief, the Work has progressed to the point indicated and S
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that the quallty of the Work is in aecordance wrth tlus Agreement The foregomg representatlons T )
. are:subject to;an: evaluation. of the: Work for. conformanee with: the: Agteernent bpon: Substantial -, ...
Completron to results of subsequent tests and mspectlons to. correction of minor dev1atlons fro}h_

" this; Agreement pnor to ‘completion and to spectﬁc quahﬁcatlons expressed by the Projeet' S
Manager ‘ '

LXXVL. Declslons to Withhold Recommendation for Payment

i A.. : If GDOE’s Pro;ect Manager 1s unable to recommend payment in the arn

PrOJect Manager 5 Optmon to protect GDOE from Ioss for which the Contractor is respons
'mcludmg loss. resultmg from acts and omissions because of - : .

() defeehve Work not remedied;

@) thlrd party claims filed or reasonable evrdence mdrcatmg probable‘j,: :
filing of such claims unless security acceptable to GDOE is provrded
by the Contractor .

(3) fa_alure of the  Contractor to. make payments properly »ijto
Subéontractors or for labor, materials of ‘equipment;

(4)  reasonable evidence' that the Work cannot be completed for the
unpatd balance of the price for the work; e

(5)  damage to GDOE or a separate contractor, el

(6) reasonable ev1dence that the Work will not be comipleted w1thm the e
time for performance of the work, and that the unpaid balance would” © *
not be adequate to cover actual or quutdated damages for the'*-- R

anticipated: delay, or
(7)  repeated fatlure to carry out the Work in accordance with tlus e
Agreement, SR

B. When the above reasons for wrthholdmg Recommendatron are removed, ' 7.

' Recommendatton w1ll be made for amounts prevmusly withheld.

- LXXVII, Progrees Payments
_ JA.  The Project Manager shall review Contractor’s application. for payment,.w .
' w1thm 7 calendar days after the date of the application submittal. After the Project Manager- has N
issued a Recommendatton for Payment and such recommendation has been approved by GDOE, .

. GDOE shall make ‘payment.in the. manner and within 30 days to 60 days,. If Contractor fails to
receive payment; then interest shall accrue thereon and  thereafter on the -amounts owed o,
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Cont:raotor at the rate: 12% per annum on the decl:mng balance, or to the extent allowable by Guamﬂ_; "
Jaw.-. .. ) e e e en i o

o B.  GDOE has the ri to re et ‘wntten evidence from the Contractor thatthe. .+
Contractor has properly paid Subcont: rral and equapment supphers amounts
by.GDOE to the Contractor for subcontracted Work. If the Contractor fails to famish such ev1d
within seven days, GDOE shall have the right to contact Subcontractors-to ascertam xwhether they
:have becn properl],r pard Nexther GDOE nor its. Pro;ect Man shall have an obligation to p
or to see to the payment of money | toa Subcontractor, except 'as may otherwrse be rcqulred by la

C. A Recommendat:on for Payment, a progress payment or partlal or’ en';
use or occupancy of the Pr01ect by GDOE shall not constltute acceptance of Work n
" accordance with this Agreement.. - E

LXXVIII Substantlal Completion. |

‘. A, Substantlal Complet:on is the stage in the progress of the Work when
Work or. desrgnated portron thereof is sufﬁclently complete in accordance with this. Agreernent
that GDOE can occupy or utrhze the Work for its mtendcd use. _

' B When the Contractor cons:ders that the Work ora pomon thereof wln
GDOE Agrees. to accept"separately, is: substantzally comp}_ete, the Contractor shall. prepare
1ibmit. 0. GDOE and ! - anager ’éiv_e hst of tterns to be complete

; C. Upon recerpt of the Contractor s list, the Pro;ect Manager wrll ‘mak

‘mspect;on to detemnne whether the Work or desngnated portion thereof is substannally o
Ifthe Pro;eét Manager s inspection ¢ dlscloses any item, whether or not included onthe. Coritracto
lrst - which oknot sufficrently complete in accordance wzth tlns Agrecment so that GDOE c

D..
Project Manager will prepare a reconnnendatron for. the i issuance of a Ccrtlﬁcate of Substant al
Cornplenon that shall establish the date of Substantral Completion. B

‘E. The Certificate of Substantral Completron shall be submitted by GDOE to -i. o

_Contractor for their written acceptance of responmbnhtres asmgned\'to them.in: such Certific
Upon such acceptance and consent of surety, if any, GDOE shall make’ payment of retamage o

_applymg to_such Work or designated portion thereof. Such payment shall be adjusted for Work: . .
that is 1ncomplete or not in accordance with the requxrements of this Agreernent R
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shrubs, lawns, walks, pavements, roadways, su'uctures and utllltles not desxgnated for removal ‘
-relocation-or replacement in the course of. constmctlon » o B

(2)

: and .give notices reqmred by _

The Contractor shali comply th
and _lawful orders of pubhc' :

\g erécting co
promulgatmg safety regulatlons, and notlfym owners and users of adjacent s1tes and utllltxes s

equlpment or unusual methods are necessary for :execution of fhe Work the Contractor sha .
exercise utmost care and cany on such activities under supemsmn of properly quahﬁed perso" IR

: (5. -The Contractor shall promptly r
damege or. Ioss insured under_?property msuranee requtred by thl& A

Prcgect
whose aots elther of the_
Contractor ' -

to be ioaded so as to cause damage or create an unsafe eond:tmn

' (8).: Notxce of Injury or Damage to Person or Property. If any person-ls
m_]ured by the Work, wrltten notice of such mJury or damage, whether or:not insured, shall be
glven to the Project Manager \ w1th1n a reasonable time not exeeedm '8 21 days after discovery. The

' notice shall prov1de suﬁ'ic:e , detaxl to enable ihe other party to mvestlgate the matter.

C. Hazardous Matenals

(1) » The Contractox_' i respons1ble for eomphanee w1th any reqmre_m'

regardmg hazardous matenals If thé Contractor” ericounters a-

hazar us matenal or su stance not addressed in this Agreement and if reasonable . precaunons o

w111 be madequate to prevent foreseeable bodnly injury or death to persons resulting from a material

or substance, including but not limited to asbestos or. polyehlonnated biphenyl (PCB), encountered :

on.the:site by the.Contractor, the.Contractor shall, upon recognizing the condition, mimedxately'_- o
stop Work in-the affected area and report the condition to GDOE and. the Pro.lect Manager;m
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(2) The Contractor shall mdemmfy.QDOE for the cost and expense the S
iatior T he Contractor brings to the site and

i ( tra nits obhgatlons, except to the extent ‘: _

that the cost and expense are due to GDOE’S fault or, neglrgence '

D_.i. Emergenme ,In an emergency . g safety of persons Or. property, the
Contraetor shall act, at the Contractor rscrenon to prevent threatened damage, injury or loss

LXXXI. Insurance aud Bon‘ds'. Contractor s Liability Insurance.

* (1) ‘The Corltractor shall purchase from and maintain in a company o
companies lawfully authonzed to do. busmess in Guam the follomng insurance:

" : a, Commercral General Lrabrhty Insurance’ including covera e
for bodily.injury and property damage contractual liabi ity, products and completed opera
and if.necessary, :‘_Broad ‘Form Property Damage and Explosion, collapse, and Undergro
coverage. Coverage: shall be extended for three years followinig issuance of a Certificate of =~ =
Substantral Complet errts of 11a ‘l'ty shali be not lesst than One Mllllon Dollars ($1,000, 000) e

constructron

-G Commerclal Automobrle Lrablhty insurance for all owned .
and non-owned vehlcles used in connetion with the Work under this Agreement in an amount noti_ e
less than One: Mrlhon Dollars (81,000, 000) combined smgle limit of liability. RS

d Workers Compensatron and Employer s Liability i msurance f":'i S
as requlred by appllcabie statue or regulatron ,

e Transportatlou Insurance as necessary providing All R:sk : -
including: War Rrsk coverage for loss or damage to burldmg materials and components from the o
-pomt of slupment to the site of Work . e

(2) Insurance coverage, whetherwwrrtten on an occurrence or clalms-
made basis, shall be maintained with internuption from 1e date of commencement of the Work ~ ~ *
until the date of final payment and\ ination of any coverage reqmred to be maintained
final ..p'ayment ‘and, with fespect to ‘the Contractor’s. completed operations coverage, until
expiration of the period for correction of Work or for.such other period for maintenanc :
‘completed operations coverage as specrﬁed in this Agreement All policies for coverage requrred §
by t}ns Agreement shall contain-an endorsement requn'mg insurers to provide GDOE with srxty,__
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days prior wrltten notice of cancellatlon, non-renewal or reductlon of coverage.or limits.

_ (3) Ccrtlﬁcates cf msurancc acceptable tc GDOE shall _
GDOE priof to commencement of the Work and thereafter upon renewal or replace ent of ¢
requzred pohcy of insurance, These certificates’ and the insurance policies requn'ed shalic
provision that coverages afforded under the pohcles will not be canceled or allowed t ]
atleast 30 days prior wnttcn notice has becn glven to GDOE. An addmcnal cemﬁcate cvrdencmg .
continuation of liability ¢ e,i ] sub -
with the fin ppllcatlon Payment. Informatlcn concermng reduction of cove n account - - -
of revised limits ‘of clainis pald under the General- Aggregite, or" both, shall be. furmshed by thc '3{5;‘ e
Contractor.to GDOE with reasonable promptness. . .

“) The Contractor shall cause the commercial and automoblle hablllty
and -property coverage required to include (1) GDOE and its Directors, ofﬁcers, agents, and
employees and GDOE’s Project Manager as addmonal insureds for claims arising out of the Work -
ot under this Agreement. .

' (5)  Deductibles, if any, for any required insurencc corefége shalljf::t’ie o
approved by GDOE. DS

LXXXIIL. Unccveﬁh’g and Correction of Work.

. A, Uncovering of Work, If apcrtlon of the Work is covered contrary toGDOE
or the Projec Marlager s reque_st_ or'to rcqmrcments speciﬁcally expressed in thls"Agreement l‘tt;_}jf
must, if fequested in writing by GDOE, be. uncbvered for examitiation by the Project Manageror ..
other consultants or agents as GDOE ‘may designate and be. replaced at the Contractor’s expenf'{ T

w1thout change in the tlme for perfcrmance of the:swork.

B Ccn‘ectlon cf-Wcrk.

(1)  Before or After Substantial Completion. The Contractor shall T
promptly correct Work rejectcd by GDOE or failing to conform to the requtrcments of this .
Agreement, whether discovered ‘before or discovered within one (1) year affer Substantlal' S
‘Completion and whether or not fabncated installed or completed. Costs of correcting ¢ such Tejected
Work, mciudmg addrtlonal testmg and- mspectlcns, the cost of uncovenng and replacement and; -
compensation for the services of the Pro]ect Manager or other consultants or agents as GDOE may__ PR
des1gnate and expenses made necessa.ry thereby, 5 shail be at the Contractor's expense. s

(2) -~ After Substantnal Completion. If, wlthm one year after the - .

date of Substantial Completuon of the Work or designated portion. thereof or after the date for .. o.n

_ ,commenc_ement of warranties or by terms of an appllcable special warranty réquired by thlS_:_ o
Agreement, any of the Work is ‘found to be not in accordance with the requirements of ‘this = "
\Agre ement, the Contractor: shall correct it promptly after receipt of written notice from GDOE to T
do so unless GDOE has previously given the Contracior a written acceptance of such condition. = .
GDOE shall give such notice promptly after discovery of the condition. If the Contractor falls to

. correct nonconforming Work within a reasonable time during that period after receipt of notlce .

from GDOE, the Owner may correct it in a accordance wﬁh this Section.
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: . (3) _ The Contractor shall remove frorn the suc pomons of the Work that .
. are. nct m accordance w1th the Tequirements, of this: Agrcement and.are neither corrcctcd by.: the o i
Contractor nor acccptcd by GDOE |

(4) Thc .Contractor. shail bear the cost of . correctmg destrcyed or_ L
damagcd ccnstrucnon, whethcr complcted or partlally complctod, of GDOE or scparate confractors” "~
_:causcd by the Contractor s correction. or removal of Work that is not in accordance wrth the_' o,
requlremcnts of this greement ' S A

S (5) Bstabhshment of thc one-ycar pcncd for correction of: Work r_e]‘
only to. thc speclfic obhgatzon ofthe Contractor to correct the _Work and has no relatlonshlp to
time within which the.obligation to cornply with' this Agreemcnt may be sought to be enforced;
nor to the tire within which proceedings may be commenced'to establish the Conttactor’s’ hablilty.- R
with respect to the Contractor s obligations other than specxfically to ccrrcct the Work. g

) C. Acceptancc of Nonconfonmng Work If GDOB prcfers to accept Work th
~is not:in: accordance. with the rcqmrcments of :this Agrccmcnt, GDOE may do. so instead of -
requiring. its removal ‘and correction, in which. case the price for the work will be reducedias =
appropnate and equltable Such adjustmcnt shai! be cffected wheﬂlcr or not final payment has bcc p el
‘made.

D - Tests and Inspcctlons

(2) If such procedures for tcstmg, inspection or: approval reveal fa:lur
of thc porhons of the Work to comply with requirements established by this:Agreement; all ccSts
madc necessary by such failure including those of rcpeated procedurcs and compcnsauon for the 1
services of the PrOJcct Manager -or other consultants or agonts as GDOE may designate .and™
cxpenses shall bc at the Contractor s expense. '

' (3) chmrcd certificates of testing, mspcctxon or approval shall, unlcss"' A
othermse requlred by this Agreement, be securcd by the Contractor and promptly delivered to the- ST
M | e

LXXXIH ~-Acceptance of Eléctronic Signatures, This. Agreement may be mgned by e
the partlcs ‘hereto in-any number of counterparts, each of which shall be'deerned an original butall .. =,
of which to gcthcr shall’ constitute one and ‘the same instrument. “Delivery of an’ executed = -
counterpart by one party to the other may be made by electronic transmission.
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LXXXIV Refurblshment of GDOE Schools Pnee Terms and Conditions

The followmg terms and condmons are mcluded in CTI’s pnce proposal for thls prOJect

1. AIE Deslgn Service Fees " :
Core Tech Intemat:onal‘(C'_I‘I} has excluded professxonal smlce fees in pur proposa] _

2. Scope of Work'
Our pncmg is based on the scope ¢ of work provided by the governmient, It is cruclal :
to note that any a add1t10nal repair 1 work resulting from the construction penod must
‘be formally agreed upon in writing before proceedmg Quantltlcs for crack and spi
repau' were e1ther prov1dcd by GDOE or are subject to re-measurement based:

_ cons1dered smce 1t’s not mcluded m the scope of work Paint ‘touche ups, howev
are included for the affected area. Drainage calculation and constraction of
additional swale or ponding basin if required due to the new roof canopy addmon 5 L

are not mcluded LT

3. . Construction Schedule:
“The: pro_lect schedule may be mﬂuenced by unforeseen circumstances or pro

pnontxzatlon whlch will be provuied by the government. The contractor shal
actively work to maintain the project schedule to include providing GDOE w1_
potentlal schedule risks for any requested prioritization effects. X

4. Relocatlon of Ex:sting Furniture and Eqmpment. By .
equxpment to facxhtate access durmg intedorwork. .
5. Mold and Hazardous Material Removal'

Mold testing and mold remediation are exctuded from our scope. Additionally,
all handlmg, rcmoval treatment, and disposal of hazardous materials are not

11
A AN
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IN WITNESS WHEREOF the Partles have cxecuted this Agreement on the day and year - _

appearmg below their respective signatures. .

GUAM DEPARTMENT OF EDUCATION: CORE TECHINTERNATIONAL
| | ' CORPORATION:

By:: COHChTtaDBathan

Supermtendent ?f catlon” . | Its; _CEO
Date: Date: 09/13/2024

GUAM DEPARTMEN': OFEDUCATION:

CERTI'ExED FUNDS AVAILABLE:

ManeA Garcna ,

'_'CERT_IFYING OFFI( CER/

Department of Education
Date 09/ 15/ 2024

AMOUNT '$8,699,791.00--

GL: 221, 91 000 023022.21: 2600 12. 85020
REVIEWED BY:

&WM«M

LOURDES LEON GUERRERO
Govertior of
_Date: 9 | !qL 2024
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